Off. of Spec. Educ. and Rehab. Services, Education

Subpart G—Allocation of Funds;
Reports

ALLOCATIONS

§300.700 Special definition of the term
“State”.

For the purposes of §§300.701, and
300.703-300.714, the term State means
each of the 50 States, the District of
Columbia, and the Commonwealth of
Puerto Rico.

(Authority: 20 U.S.C. 1411(h)(2))

§300.701 Grants to States.

(a) Purpose of grants. The Secretary
makes grants to States and the out-
lying areas and provides funds to the
Secretary of the Interior, to assist
them to provide special education and
related services to children with dis-
abilities in accordance with Part B of
the Act.

(b) Maximum amounts. The maximum
amount of the grant a State may re-
ceive under section 611 of the Act for
any fiscal year is—

(1) The number of children with dis-
abilities in the State who are receiving
special education and related serv-
ices—

(i) Aged 3 through 5 if the State is el-
igible for a grant under section 619 of
the Act; and

(ii) Aged 6 through 21; multiplied
by—

(2) Forty (40) percent of the average
per-pupil expenditure in public elemen-
tary and secondary schools in the
United States.

(Authority: 20 U.S.C. 1411(a))

§300.702 Definition.

For the purposes of this section the
term average per-pupil expenditure in
public elementary and secondary schools
in the United States means—

(a) Without regard to the source of
funds—

(1) The aggregate current expendi-
tures, during the second fiscal year
preceding the fiscal year for which the
determination is made (or, if satisfac-
tory data for that year are not avail-
able, during the most recent preceding
fiscal year for which satisfactory data
are available) of all LEAs in the 50

91

§300.706

States and the District of Columbia);
plus

(2) Any direct expenditures by the
State for the operation of those agen-
cies; divided by

(b) The aggregate number of children
in average daily attendance to whom
those agencies provided free public
education during that preceding year.

(Authority: 20 U.S.C. 1411(h)(1))

§300.703 Allocations to States.

(a) General. After reserving funds for
studies and evaluations under section
674(e) of the Act, and for payments to
the outlying areas, the freely associ-
ated States, and the Secretary of the
Interior under §§300.715 and 300.717-
300.719, the Secretary allocates the re-
maining amount among the States in
accordance with paragraph (b) of this
section and §§300.706-300.709.

(b) Interim formula. Except as pro-
vided in §§300.706-300.709, the Secretary
allocates the amount described in para-
graph (a) of this section among the
States in accordance with section
611(a)(3), (4), (5) and (b)(1), (2) and (3) of
the Act, as in effect prior to June 4,
1997, except that the determination of
the number of children with disabil-
ities receiving special education and
related services under section 611(a)(3)
of the Act (as then in effect) may be
calculated as of December 1, or, at the
State’s discretion, the last Friday in
October, of the fiscal year for which
the funds were appropriated.

(Authority: 20 U.S.C. 1411(d))

§§300.704-300.705 [Reserved]

§300.706 Permanent formula.

(a) Establishment of base year. The
Secretary allocates the amount de-
scribed in §300.703(a) among the States
in accordance with §§300.706-300.709 for
each fiscal year beginning with the
first fiscal year for which the amount
appropriated under 611(j) of the Act is
more than $4,924,672,200.

(b) Use of base year. (1) Definition. As
used in this section, the term base year
means the fiscal year preceding the
first fiscal year in which this section
applies.

(2) Special rule for use of base year
amount. If a State received any funds



